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University of California
Open Access Policy
Draft: For Comment Only

1. Introduction

This policy proposal and related materials were prepared by an ad hoc working group
appointed by Provost Hume in response to a proposal unanimously approved by the
Academic Assembly and forwarded to President Dynes in May 2006 to adopt a policy —
titled then as the “UC Faculty Scholarly Work Copyright Rights Policy” — which
confirms UC faculty ownership of copyright of their scholarly work, but through which
faculty would grant a limited and non-exclusive permission to the Regents to make work
published in a scholarly journal or conference proceedings publicly accessible by posting
it in an open, on-line repository of scholarly publications. The full'text of the proposal is
attached as Appendix Il and also available from
http://www.universityofcalifornia.edu/senate/assembly/may2006/copyright0506.pdf.

When faculty authors sign away copyright, as they usyally are askedQ do

and non-exclusive gt to make the material available in an open access
repository, where it will be permanently and openly accessible;

e Suggests a mechanism for the UC faculty author to transfer limited rights to the
publisher so that it can publish a work, receive a financial return, and receive
proper attribution and citation as the source of first publication.

2. The Open Access Policy Proposal

Preamble
As affirmed by the Academic Personnel Manual (APM 010), the University’s
fundamental mission is to discover knowledge and to disseminate it to its students and to
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society at large. Appropriate management of copyright rights is a key factor in
maximizing the dissemination and the resulting impact of the scholarship of the UC
faculty.

Policy

A faculty member’s ownership of copyright is delineated by the University of California
Policy on Ownership of Copyright.* This open access policy seeks to increase authors’
influence in scholarly publishing by establishing a collective practice of retaining a right
to open access dissemination of certain scholarly works. University of California faculty
shall routinely grant to The Regents of the University of California a license to place in a
non-commercial open-access online repository the faculty member’s scholarly work
published in a scholarly journal or conference proceedings.” Ip/the event a faculty
member is required to assign all or a part of his or her copygight rights in such scholarly
work to a publisher as part of a publication agreement, t
the publication agreement the right to grant the foregoing hgemde to the Regents. Faculty
may opt out of this policy for any specific work or jmvoke a specitied dslay before such

forth below.
3. Policy Implementation

o University support for copyright manage
In support of the collective practice sat%ge by the poNCy, the Academic Senate,

in collaboration with the University’s\Q

i$sion-baged: A faculty member may seek permission from a “UC
open access agent™UG-OA)* to opt out of this policy for a specific work that has
been accepted for publication in a journal or conference proceeding that refuses to
allow open access placement of the work within six months of publication. Within
five working days of receiving an author’s request, the UC-OA must grant permission

! http://www.universityofcalifornia.edu/copyright/

2 A license means that the copyright owner gives to another the right to use a copyrighted work in
specified ways. This license shall be limited, irrevocable, perpetual, worldwide, royalty-free, fully paid-up,
and non-exclusive. Such a license does not transfer any right to The Regents other than the specific license
to place the work in the non-commercial, open-access online repository. Accordingly, the faculty member
retains copyright ownership in his or her work.

® An open access agent is an appropriate university or campus agent to be developed jointly by the
administration and the Academic Senate.
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or assist the faculty member in negotiating with the publisher. Ten working days
after the faculty member seeks permission, if the publisher has not agreed to allow
open access placement of the work within six months of publication, the faculty
member may opt out of this policy. The faculty member must notify the UC-OA of
such an opt out.

Option B — consultation and notification-based: After consulting with a “UC open
access agent” (UC-OA), a faculty member may opt out of this policy for a specific
work that has been accepted for publication in a journal or conference proceeding that
refuses to allow open-access placement of the work within six months of publication.
As part of the process of consultation, the UC-OA may assist the faculty member in
negotiating with the publisher. The faculty member must notify the UC-OA of such
an opt-out.

The UC Office of Scholarly Communicatieq (OSC) shall ms
%

initiating further distuyssi ith)these publighets.

% repositories, such as the National Library of Medicine’s
.pubmedcentral.nih.gov/), or the physics arXiv

accessible repositories are those which provide reliable, long-term access to managed
digital resources; are internet-accessible at no fee for the reader; have explicit
preservation and governance policies; and use data formats and technology
management that conform to industry standards.

o Recording access characteristics of faculty publications
Files submitted to Academic Personnel Committees for merit or promotion review of
a faculty member should contain a list of articles published in scholarly journals or
conference proceedings, indicating, for each, whether it has been included in an open
access repository(ies) and, if so, providing the identity of that repository(ies).
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Appendix I. Supporting Materials

As noted above in Policy Implementation, it is proposed that the University provide
mechanisms to support the policy and the use of materials which it covers. Examples of two
such types of support are provided here:

A. a description of the extant UC eScholarship Repository;

B. a sample publication agreement addendum whose use by authors and publishers confirms

the intent of the policy.

A. UC’s eScholarship Repository

The eScholarship Repository, sponsored by the California Digital Library, provides persistent
ily di Iversjty of California. Itisa
project of the eScholarship initiative of the California Digital Lib ry within the University of
California Offlce of the President. As of early 2007 the eSchalarship Repository provides
minar 3érie nand C-sponsored online

research units. TQe repository is on

journals with more than 200 part|C|pat|ng acade
the web at http://repositories.cdlib.org/escholags
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B. Sample Publication Agreement Addendum?*

An amendment such as this, when attached by an author to a publication agreement or contract,
is a mechanism through which crucial copyright rights can be retained by the author, including
those necessary to follow the proposed UC open access policy.

Following this sample publication amendment is an explanation of its terms in non-legal
language.

AMENDMENT TO PUBLICATION AGREEMENT FOR UNIVERSITY OF CALIFORNIA AUTHORS

1. Inaccordance with the University of California Open Access Policy, this Amendment hereby modifies the
attached Publication Agreement concerning the following Article:

(manuscript title) (journal pdme

2. The parties to the Publication Agreement and to this Amendment s(e;
, and

(corresponding author) (the Publisker)

dment and the Pspli¢ation Agreement, the
licatigh Agreement shall be construed accordingly.

3. The parties agree that in the event of a conflict bet
provisions of this Amendment shall prevail and the P

4. Notwithstanding any terms in the Publication Agreement toxthe c@nptrary and in addition to the rights retained
by Author and/or licensed by Publisher 38 Abthor in the Publi t|on greement and any fair use rights of

a. The Author, without limitation, has the\no

Agreement.

c. The Author furthergetaips all non-exclusive rights necessary to grant to the Author’s employing
institution the non-exsfusive right to use, reproduce, distribute, display, publicly perform, and make
copies of the Avrticle in electronic, digital or in print form in connection with teaching, digital
repositories, conference presentations, lectures, other scholarly works, and all academic and professional
activities conducted at or by the Author’s employing institution at the time of publication of the Article.

5. Acknowledgment of Prior License Grants. Publisher acknowledges that Author’s assignment of copyright or
Author’s grant of exclusive rights to Publisher in the Publication Agreement is subject to Author’s prior grant
of a non-exclusive copyright license to Author’s employing institution and/or to a funding entity that
financially supported the research reflected in the Article as part of an agreement between Author or Author’s

* This sample was adapted from existing addendums in use or proposed for use by MIT (see
http://libraries.mit.edu/about/scholarly/copyright-form.html ), the Scholarly Publishing and Academic Resources Coalition (SPARC;
see http://www.arl.org/sparc/author/index.html ) and the Science Commons and Creative Commons Scholar’s Copyright Project (see
http://www.sciencecommons.org/projects/publishing/).
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employing institution and such funding entity, such as an agency of the United States government. Publisher
acknowledges that it has determined prior to execution of this Agreement whether any such grant exists.

6. Entire Agreement. This Amendment and the Publication Agreement, taken together, constitute the final
agreement between the Author and the Publisher with respect to the publication of the Article and allocation
of copyright rights in the Article. Any modification of or additions to the terms of this Amendment or to the
Publication Agreement must be in writing and executed by both Publisher and Author in order to be effective.

AUTHOR PUBLISHER
(corresponding author on behalf of all authors)
DATE DATE

Annotated Explanation of Sample Publication Agreement Addendum

Following is an annotated explanation of paragraphs 3 through 6 gPthe sample Amendment to
Publication Agreement:

1. Paragraph 3—if there is a difference in the s of the mair publication agreement and

without permission of the copyright owner provided it is used in face-to-face
teaching). The retained rights give the author greater rights than those available
under fair use or the face-to-face teaching exception.

subparagraph (b)—this means the author has the right to make the work available in
digital form, including in a non-commercial online digital repository, to others. An
author would not have this right if it was not retained. It is “non-exclusive” and
allows the publisher to also place the work in its own or another’s repository. It
preempts a potential publisher’s objection to the provision by specifying that the
right may not be exercised before publication of the work. The last sentence is
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intended as an escape hatch if the publisher delays in publication: the author may
terminate and make other arrangements.

subparagraph (c)—this means the author has the right to give the author’s
employing institution the right to fully use the work and place it in an online
repository in connection with academic and professional activities conducted by the
employing institution. It is “non-exclusive” in order to allow the publisher the right
to do these things as well.

Paragraph 5—this puts the publisher on notice that the author may have already granted
copyright rights to another before signing this agreement, such as the right given to the
University under the Open-Access Policy or to a federal agencyJn compliance with regulations
of the agency that helped fund the underlying research. Thisgrechydes a publisher from later
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Appendix I1. Original Academic Assembly Endorsed Policy Proposal (May 10.
2006)

[Preamble]
WHEREAS, in order to facilitate scholarly communication and maximize the impact of

the scholarship of UC faculty,1 the Academic Council’s Special Committee on Scholarly
Communication (SCSC) has proposed that the Academic Council consider the following
recommended UC copyright policy change:

[Policy]

A faculty member’s ownership of copyright is contralled by*he Daivessity of California

University of California faculty shall routinely University of
California a limited, irrevocable, perpetual, wor exclusive licerSe to place in a
non-commercial open-access online repository the culty miember’s scholarly work
published in a scholarly journal or co gsNn the event a faculty member
assigns all or a part of his or her cop I ts to a pub shexas part of a publication
agreement, the faculty member must retai license to the Regents.
Faculty may opt out of this requirement fs pecific work or invoke a specified delay

before such work appears ina - itory. Such a license would preserve

Df publication venues. No income will accrue to the
g Academic Council by this non-exclusive copyright license.
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